AGENDA REQUEST FORM
CITY OF DANIA

Date: October 31, 2011 Agenda ltem #:
Titie: Request for Abatement

Requested Action:

Consideration of the Abatement Request for: Davie Property Group LLC, 4485 Stirling Rd, Case
#09-2176

Summary Explanation & Background:

This was originally cited on December 1, 2009 for 9 violations, and was given 10 days to comply.
This went to the Special Magistrate on 2/04/10 for 9 violations. The Special Magistrate issued a
split order giving the respondent until 3/16/10 to comply or a fine of $200.00 per day and 5/15/10
to comply or a fine of $100.00 would be levied. Special Magistrate Mitch Kraft ordered the fines
confirmed at the 9/02/10 hearing. The fines ran from 3/16/10 through 10/13/11, 576 days @
$200.00 per day = $115,458.00 including costs; and from 5/15/10 through 10/13/11, 516 days @
$100.00 per day = $51,600.00 including costs. The lien totals $167,058.00 in this case. An
abatement of $16,705.80 was recommended to the City Commission per Special Magistrate
Gordon Linn at the November 3, 2011 Special Magistrate hearing.

Exhibits (List):

{1) Copy of the original violation letter issued.

{2) Copy of the Final Order issued and the Supplemental Order issued by the Special
Magistrate.

{3) Copy of the minutes from the 2/04/10, 9/02/10 and 11/3/11 Special Magistrate hearings.

{4) Copy of the lien total sheet.

Purchasing Approvai:

Source of Additional Information: (Name & Phone)

Recommended for Approval By:
An abatement of $16,705.80 was recommended to the City Commission per Special Magistrate
Gordon Linn at the November 3, 2011 Special Magistrate hearing.

Commission Action:
Passed [ | Failed [] Continued [] Other []

Comment:

City Manager City Clerk



" FLORIDA

December 1, 2009

DAVIE PROPERTY GRCUP LLC Case Number: 09-00002176
PO BROX 403866
MIAMI, FL 33140

Location: 4485 STIRLING RD

Folio: 5041-36-03-0230~-

Legal Description:

FRANCES CROVE ESTATES 26-46 B LOT 20 LESS & 20 FOR RD,LOT 21 LESS
g 20 & LESS EXT AREA LYIN SWLY OF ARC WITH 25 RAD,TANG TO LINE 20
N OF & PARA TO S/L

Dear DAVIE PROPERTY GROUP LLC:

vou are hereby notified that you are presently in vioclation of
Dania Beach Code of Ordinances. We have attached the ordinance
section{s) and corrective actions for your reference.

You are required to correct the violation(s) and call for a re-
inspection by December 11, 2009. Failure to comply will result
in proceedings against you by the Code Enforcement Special
Magistrate, as provided Dby lzw. If the viclation is corrected and
then recccurs or if the violation is not corracted by the time
specified for correction by the Code Inspector, the case may be
presented to the Code Enforcement Special Magistrate for
imposition of a fine and lien against the property even if the
violation has been corrected priecr to the hearing.

If you reguire further information or have any questions about
the attached violation{s), please do not hesitate tc contact me
at 954 924-6810 ext.3718.

Sincerely,

" MICHAEL RINALDI
CODE INSPECTOR
1 certify that an original hereof was furnished to the above
named addressee by:

certified Mail # 7009 1680 0000 9715 3945 by SM

Also sent regular mail

"Broward's First City"

100 West Dania Beach Boulevard, Dania Beach, Tlorida 33004 ® Phone: 954-924-6800 www.daniabeachfl.gov




VIOLATION DETATL PAGH

5B NUMBEER 0o-00002176
:OPERTY ADDRESS 4485 STIRLING RD

VIOLATICN: CE0132034001001 QUANTITY: 1
'CCORTPTION: DBCC 13-34(a) Nus Accumulation DATE: 12/01/09
LOCATION:

ORDINANCE DESCRIPTION
DECC 12-34{a) states it is unlawful for any owner o
operator of premises within the city to allow the
accumulation of or to accumulate any garbage, litcter,
trash, stagnant water, untended vegetation, or to allow any

discoleoraticn, or any nuisance as defined in section 13-21
upon the premises.

CORRECTIVE ACTION REQUIRED
Remove any garbage, litter, trash, stagnant water, untended
vegetation, or discoloration, or any nuisance as defined in
section 13-21 from the premises and maintain the property
in accordance with all applicable city ordinances.

VIOLATICON: CE013034002001 QUANTITY: 1
FQCRIPTION: DRCC 13-34(b) Prop & RW Maint DATE: 12/01/09
LOCATION:

ORDINANCE DRSCRIPTION
DRCC 13-34 {b) states each owner or operator of property
within the city shall keep such property and the adjoining
unpaved portions of the public rights of way, gwales,
and/or canal banks clean and free from any accumulation of
garbage, trash, and litter.

CORRECTIVE ACTION REQUIRED
Remove any garbage, trash, and litter from the property and
the adjoining unpaved portions of the public rights of way,
swales, and/or canal banks.

VIOLATICN: CE(13034003001 QUANTITY: 1
BQCRIPTION: DBCC 13-34(c) Untended Veg DATE: 12/01/09
LOCATION:

ORDINANCE DESCRIPTION
DRCC 13-34(c) states the owners and operators of all
improved property within the city shall not permit untended
vegetation upon such property and the public rights cof way,
swales, and/or canal banks. Untended vegetation includes
all grass, weeds, and underbrush in excess of eight (8)
inches in height from the ground, and any OvVergrown vines
and similar other vegetatiomn.

CORRECTIVE ACTION REQUIRED
cut all untended vegetation and maintain the property and
the public rights of way, swales, and/or canal banks as
required by code. Insure all grass, weeds, and underbrush



VIOLATION DETATL PAGE

S5F NUMBRR 0%-00002176
OPERTY ADDRESS 4485 STIRLING RD

CORRECTIVE ACTICN REQUIRED
are below eight (8) inches in height from the ground, and
any overgrown vines and similar other vegetation are

removed .
VICLATION: CE013075310001 QUANTITY: 1
"gCRIPTION: DBCC 13-75(c) (10) Dumpster Vio DATE: 12/01/09
LOCATION:

ORDINANCE DESCRIPTION
DRCC 13-75{c) (10) requires all dumpsters to include a
top-loaded cover which shall remain closed at all times
except when in use. No garbage, refuse, or waste may be
located anywhere on the site except in a dumpster designed
and approved for such temporary storage purpose.

CORRECTIVE ACTION REQUIRED
Insure all dumpster (s) have a top-lecaded cover which is
closed at all times except when in use. In addition, insure
that there is no garbage, refuse, or waste lccated anywhere
on the site except in the dumpster(s).

VIOLATION: CE01500100000% QUANTITY : 1
SaCRTPTION: DBCC 15-1 BTR/License Required DATE: 12/01/09
LOCATION:

ORDINANCE DESCRIPTION
DBCC 15-1 states it is unlawful for any perscn to engage in
or manage any business in the city without having a
business tax receipt (previously referred to asg a license)

from the city.

CORRECTIVE ACTION REQUIRED
Cease all unlawful activities and obtain all regquired
business tax receipts (previously referred to as licenses)
and approvals before resuming business operations.

VIOLATION: CE022005009001 QUANTITY: 1
ESCRIPTION: DBCC 22-5(i) Proh Swale Use DATE: 12/01/09
LOCATION:

ORDINANCE DESCRIPTICON
DBRCC 22-5(i) limits the insetallation and useg within street

swale areas within the city to those listed in 22-5(1); any
other installation or use 1s prohibited.

CORRECTIVE ACTION REQUIRED
Remove any and all prohibited installations and cease any
and all unpermitted uses within the street swale areas at

the subject property.

VICLATION: CE028028080201 QUANTITY : 1
ESCRIPTION: DBCC 28-28.080(2) Sign Maint DATE: 12/01/09

LOCATION:



VIOLATION DETATL PAGE

ASE NUMBER ¢9-00002176
ROPERTY ADDRESS 4485 STIRLING RD

ORDINANCE DESCRIPTION CONTINUED
DECC 28-25.080(2) states all signs must be kept in good

condition and neat appearance.

CORRECTIVE ACTION REQUIRED
Repair or replace any and all sicgns not in good condition

or in neat appearance. Obtain any and all permits and
approvals as necessary oOr required.

VIOLATION: CE033211C000C01 QUANTITY : 1
FSCRIPTION: DBCC 33-211 Parking Surface DATE: 12/01/09
LOCATICHN:

ORDINANCE DESCRIPTICON
DBCC 323-211 stateg all areas regarved for off street

parking shall be hard surfaced in accordance with the
specifications of the city.

CORRECTIVE ACTION REQUIRED
Tnsure all parking areas are hard gurfaced in accordance

with the specifications of the city, and that the areas are
inspected and approved prior to use of the premises. Cbtain
any and all permits and approvals as necessary or regquired.

VIOLATION: CEQ13075002001 QUANTITY : 1
ESCRIPTION: DBCC 13-75({b) (1} Dumpster Encl DATE: 12/01/0¢9
LOCATION:

ORDINANCE DESCRIPTICN
DRCC 13-75 (b} (1) requires all dumpsters tO be placed within

an approved enclosure as required in subsection 13-75(c) .

CORRECTIVE ACTION REQUIRED
Tnsure all dumpsters on site have their required and

approved enclosures, and that any and all Zoning and
Building approvals, permits, and inspections are obtained.

L



CODE COMPLIANCE SPECIAL MAGISTRATE
CITY OF DANIA BEACH, FLORIDA
CITY OF DANIA BEACH, a Florida ; CASE # 09-2176
Municipal Corporaticn,
PETITIONER,
V8.
DAVIE PROPERTY GROUP, LLC,

RESPONDENT.

FINAL ORDER OF THE DANIA BEACH CODE COMPLIANCE
SPECIAL MAGISTRATE

This proceeding came on for Formal Hea.ring on February 4, 2010, after notice.
Based upon the evidence presented, the Code Compliance Special Magistrate makes
the following findings of fact and conclusions of law:

a. The Code Compliance Special Magistrate has jurisdiction of the Respondent and
the subject matter of this action;

And

b. Respondent, Davie Property Group, LLC, did allow the following code violations
to exist at property Respondent owns, located at 4485 Stirling Road, Dania Beach,
Flotida, which property is legally described as: FRANCES GROVE ESTATES 26-46 B
'LOT 20 LESS S 20 FOR RD, LOT 21 LESS S 20 & LESS EXT AREA LYING SWLY OF
ARC WITH 25 RAD, TANG TO LINE 20 N OF & PARA TO S/L OF LOT 21 & TANG TO
E R/W/L OF SW 45 WAY BLK 2: (0136 03 0230).

1. DBCC 13-34 (a) Nuisance Accumulation. [t is untawful for any owner or operator



FINAL ORDER
# 00-2176
PAGE 2

of premises within the city to allow the accumulation of or to accumulate any garbage,
litter, stagnant water, trash, untended vegetation, or to allow any discoloration, or any
nuisance as defined in section 13-21 upon the premises. There is trash and litter on the
premises. Al trash and litter on the premises must be removed.

2. DBCC 13-34 (b) Property and Right of Way Maintenance. Each owner or
operator of property within the city shall keep such property, and the adjoining unpaved
portions of the public rights-of-way, swales and canai banks, clean and free from any
accumulation of garbage, trash, and litter. There is trash and litter on the property and
the public rights of way adjoining the property. Remove all trash and litter from the
property and the adjoining unpaved portions of the public rights of way.

3. DBCC 13-34 (¢) Untended Vegetation Minimum Standards. The owners and
operators of all improved property within the city shall not permit untended vegetation
upon such property, and the adjoining portions of rights of way, swales, and canal
banks. There is untended vegetation on the premises and the adjoining right of way.
All untended vegetation must be cut including abutting rights of way.

4. DBCC 13-75 (c) (10) Dumpster Violation. All dumpsters must include a top-
loaded cover which shall remain closed at all times except when in use. No garbage,
refuse, or waste may be located anywhere on the site exceptin a dumpster designed
and approved for such storage purpose. The dumpster lid is being left open. Garbage
and refuse are being left on the ground around the dumpster.

5. DBCC 15-1 BTR/License Required. It is unlawful for any person to engage in or
manage any business in the city without having a business tax receipt from the city.
There are multiple businesses being operated on the property without business tax
receipts.

6. DBCC 22-5 (i) Proh Swale Use. Limits the installation and uses within street
swale areas within the city to those listed in 22-5 (i); any other installation or use is
prohibited. There is a dumpster located on the swale area which must be removed.

Returnto;  Mark Bates, Finance Director
City of Dania Beach
100 W. Dania Beach Blvd.
Dania Beach, FL 33004
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7. DBCC 33-211 Parking Surface. All areas reserved for off street parking shall be
hard surfaced in accordance with the specifications of the city. A portion of the property
is being used for parking without an approved hard surfaced parking area. A permit is
required to install the hard surfaced parking area.

8. DBCC 13-75 (b) (1) Dumpster Encl. Requires all dumpsters to be placed within
an approved enclosure as required in subsection 13-75 (c). The dumpster is not placed
within an approved enclosure.

Upon consideration thereof, it is thereupon ORDERED:

1. Respondent, Davie Property Group, LLC:

(a) has been found fo be in violation of the above described code sections listed in
paragraphs b.(1) through b.(4) and b.(6) through b.(8) and a fine of $100.00 per day will
begin running on May 15, 2010 for these violations. The Respondent has also been
found to be in violation of the above described code section fisted in paragraph b.(5)
and a fine of $200.00 per day will begin running March 16, 2010 for the violation listed in
baragraph b.(5).

(b)  In addition, there is also assessed a fine of $100.00 to cover costs incurred
by the City in the prosecution of this matter. Said amount is now due, and must

be paid prior to the compliance date as ordered. If not paid, this fine may also
constitute a lien against the above referenced property which may also be
actionable by law. '

The fines shall continue until said violations come into compliance with said
sections of the City Code upon requested inspection. Upon complying, the
Respondent MUUST notify the City’s Code Compliance Department and an officer
will inspect the property and notify the Code Compiiance Special Magistrate
whether Respondents have complied. If the Respondents do not notify the City’s
Code Compliance Department, an officer will not inspect the property and the
fines will continue to be imposed each day until a Code Officer is netified,

inspects the property and determines the property to be in compliance with this

Returnto:  Mark Bates, Finance Director
City of Dania Beach
100 W. Dania Beach Bivd.
Dania Beach, FL 33004
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order. Said fines shall constitute a lien upon the real property and personal
property of the Respondent.

In the event this Final Order is recorded as a lien, a charge will be imposed to
record the Final Order and any lien satisfaction. ORDERED at Dania Beach, Broward
Gounty, Florida, this_| ~}~_ day of February, 2010,

iy

» " o o e et et S ﬁﬁ”_ﬁ;_g
s "“a:' TUCHETTE D. T ’ -
S oRRES [ u? MAGISTRATE

M”rkaerman Esq

Notary Seal: S
Swom and subscribed before me this

— day of February, 2010.

}AJ( ki& J&$Uu«§
NOTARY PUBLIC STATE OF FLORIDA
Mark Berman is personally known to me.
CERTIFICATE OF SERVICE

| CERTIFY that a copy of the foregoing Final Order was mailed to the Respondent,

Davie Property Group, LLC, this _{_ day of February, 2010.

cERTIFIED MAIL# (00T 168 O 0000 g115 39¢6

Vﬂj,&LQQu\KJWUf

CODE COMPLIANCE
SPECIAL MAGISTRATE CLERK

CC: First Class Standard Mail
am

Return to:  Mark Bates, Finance Director
City of Dania Beach
100 W. Dania Beach Blvd.
Dania Beach, FL 33004
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CODE COMPLIANCE SPECIAL MAGISTRATE
CITY OF DANIA BEACH, FLORIDA
CITY OF DANIA BEACH, a Florida : CASE # 09-2176
Municipal Corporation,
PETITIONER, : FINAL ORDER
VS.
DAVIE PROPERTY GROUP LLC

RESPONDENT(S).

SUPPLEMENTAL ORDER /CLAIM OF LIEN

The CITY OF DANIA BEACH CODE COMPLIANCE SPECIAL MAGISTRATE,
having received the notice and testimony of Chief Code Officer Nicholas Lupo, on the
City's Motion to Confirm Fine held on September 2, 2010, and based on the evidence,
the Code Compliance Special Magistrate enters the following findings of fact and order:
1. The Respondent(s) or a representative for the Respondent(s) was not present at
the hearing.

2. That the Code Compliance Special Magistrate did issue on February 4, 2010, a
two part Final Order in the above-captioned case commanding the Respondent(s),
Davie Property Group LLC, to bring viclations #1, 2, 3,4, 6,7 and 8 specified in the
Final Order into compliance on or before May 15, 2010, or pay a fine in the amount of
$100.00 per day for each day of non-compliance thereafter; and to bring violation #5
specified in the Final Order into compliance on or before March 16, 2010, or pay a fine
in the amount of $200.00 per day for each day of non-compliance thereafter.

3. The violations found by the Code Compliance Special Magistrate and entered in
the Final Order occurred on the following described real property located at 4485
Stirling Road, Dania Beach, which property is legally described as: FRANCES GROVE
ESTATES 26-46 B LOT 20 FOR RD, LOT 21 LESS S 20 & LESS EXT AREA LYING
SWLY OF ARC WITH 25 RAD , TANG TO LINE 20 N OF & PARATO S/L OF LOT 21 &



Suppiemeutal Order/Claim of Lien

#09-2176

Page 2

TANG TO E RAW/L OF SW 45 WAY BLK 2 (# 0136 03 0230).

4. Respondent(s) did not comply with the Final Order on or before May 15, 2010
and March 16, 2010. There are violations stated in the Final Order which still exist on
the Property.

5. The fine stated in the Final Order is confirmed and ratified and shall accrue at the
per diem rate specified until such time as the Respondent(s) has/have complied with the

Final Order. Upon complying, the Respondent(s} MUST notify the City's Code

Compliance Department and an officer will inspect the property and notify the Code
Compliance Special Magistrate whether Respondent(s) has/have complied.
6. The fine shall constitute a lien against the above-described real property and it
shall be a lien against any other real or personal property owned by Respondent(s).
@DD—?NE nd ORDERED at Dania Beach, Broward County, Florida, on

Sl

. v & 12010,

“‘;‘ngg' ) R N N CODE COMPLE AN CE. SP E C[ AL M AGI STR ATE
or,'—a TUCHETTE p, TORRES ) (" . 1 e
3 JNotary Public - State of Floriga B M \ Z: o . //"Z
SF My Comm. Expires Oct 20, 2013 § Fo AN L )
R Commission # DD 934293 By L )i LA

7 MitcrKraft, iEsq.

Al i )

Notary Seal:

sucg sy b on J !
1o SO

NOTARY PUBLIC STATE OF FLORIDA

Mitch Kraft is personally known to me.
CERTIFICATE OF SERVICE

[ CERTIFY that a copy of the foregoing Supplemental Order/Claim of Lien was
mailed to the Respondent(s) on (;Qpiﬂﬂ):@f 14 2010

CERTIFIED MAIL# 7010 (060 Qo 1447 Fl JQ}\W
\% f,Mm

CODE COMPLIANCE
SPECIAL MAGISTRATE CLERK

XC. jogg, ESC‘_GW\CQQ-“

gg: First Class Standard Mail lLFSO. MM(_ Gl QLS}_Q 202
Returnto: Mark Bates MM/WU(/ FL 23 {Li.(ﬂ
g_itrlanI::SDiTethor ) C, ‘HP\ CQ M@_{( {:{:
ity of Dania beac
700 West Dania Beach Bivd. E)’ Q( 0 f%@D Hoos 44T d-¢ Y

Dania Beach, FL 33004
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